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vkns'k@ ORDER 

 
PER: VIJAY PAL RAO, J.M. 
 

This appeal by the assessee is directed against the order dated 

16.11.2018 of the ld. CIT(A), Jaipur arising from penalty order passed 

U/s 271(1)(c) of the IT Act for the assessment year 2010-11. The 

assessee has raised the following grounds:- 



ITA No. 177/JP/2019  

Shri Vinod Singh vs. ITO 

2 

 

 

 



ITA No. 177/JP/2019  

Shri Vinod Singh vs. ITO 

3 

 

 

 

8. That the Appellant prays that the penalty of Rs. 6,50,000 made 
in respect of Section 271(1)(c) be deleted. 
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9. That the appellant prays to leave to add, alter, and amend the 
aforesaid grounds of appeal at or before the time of hearing of 
appeal.” 

 

2. The assessee is an individual and filed his return of income on 

16.08.2010 declaring total income of Rs. 1,45,250/-. The scrutiny 

assessment was completed U/s 143(3) of the Act on 19.03.2013. During 

the assessment proceeding the AO noted that the assessee has deposited 

cash of Rs. 25,85,000/- in the saving bank account of Standard Chartered 

Bank, M.I. Road, Jaipur. The AO made an addition of peak balance of Rs. 

15,79,000/- as unexplained investment in the bank account and interest on 

bank deposits of Rs. 28,418/- was also added to the income of the 

assessee. Further, the AO has also made addition on account of capital 

gain of Rs. 4,38,579/- and unexplained investment in shares and Mutual 

Funds of Rs. 5,00,000/-. In the quantum appeal, the ld. CIT(A) has 

confirmed the addition made by the AO except on account of investment in 

shares and Mutual Funds which was restricted to Rs. 3,30,000/- as against 

Rs. 5,00,000/- made by the AO. Subsequently, the AO initiated the penalty 

proceedings U/s 271(1)(c) of the Act and levied the penalty of Rs. 

6,50,000/- in respect of the additions sustained by the ld. CIT(A). The 

assessee challenged the action of the AO imposing the penalty U/s 

271(1)(c) of the Act before the ld. CIT(A) but could not succeed. 
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3. Before us, the ld. AR of the assessee has submitted that the 

addition on account of cash deposit in the bank account is based on 

estimation as the AO has taken the peak balance of bank account 

therefore, on such addition no penalty U/s 271(1)(c) of the Act can be 

levied. The ld. AR has relied upon the various decisions and submitted that 

the assessee has explained the source of cash deposit in the bank as well 

as investment in shares and Mutual Funds. Further, even though the said 

explanation was not found to be satisfactory but the same is reasonable 

bonafide explanation and consequentially no penalty U/s 271(1)(c) of the 

Act is leviable. He has reiterated its contention raised before the 

authorities below.  

4. On the other hand, the ld. DR has submitted that this is not a case 

of estimation of income of the assessee but the specific amount was found 

deposited in the bank and the assessee failed to explain the source of the 

same. The assessee has shown very meager income in the return of 

income at Rs. 1,45,245/- therefore, the benefit of withdrawal of money 

from the bank account by the AO would not be treated as estimation of 

income. He has relied upon the order of the authorities below.  

5. We have considered the rival submissions as well as the relevant 

material on record. The assessee has not disputed the fact that the total 
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sum of Rs. 25,85,000/- was found deposited in cash in the bank of the 

assessee. The AO after allowing the benefit of opening balance and 

withdrawal has made the addition of Rs. 15,79,000/- being peak 

balance/credit in the bank account. Therefore, giving the credit of 

withdrawals from the bank account to arrive the correct deposit made by 

the assessee without having any source would not amount estimation of 

income because the unexplained deposit in the bank account has been 

taken at the peak credit instead of the total deposit. The other additions 

are interest in the bank deposit is otherwise is not in dispute as the 

assessee has not included the said amount in the return of income. Except 

part relief was granted by the ld. CIT(A) regarding the mistake in the 

amount of investment in Mutual Funds taken by the AO all the additions 

were sustained by the ld. CIT(A) as well as this Tribunal. The ld. CIT(A) 

has considered this issue in para 2.3 is as under:- 

 

“2.3 I have perused the facts of the case, the penalty order and 
the submissions of the appellant. It is seen that the penalty of Rs. 
6,50,000/- was imposed in respect of the following- 

(1) peak deposit in bank accounts 

(2) interest on bank deposit 
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In view of the above facts and circumstances of the case, when the 

addition was made on account of unexplained deposits, unexplained 

investment, income from interest on deposit and income from share 

trading not disclosed in the return of income clearly attracts the 

provisions of Section 271(1)(c) of the Act. Accordingly, we do not find 

any reasons to interfere with the impugned order of the ld. CIT(A).  
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In the result, the appeal filed by the assessee is dismissed. 

  Order pronounced in the open court on 20/06/2019. 

     Sd/-                                                Sd/- 
     ¼ jes’k lh0 “kekZ ½          ¼fot; iky jko½   

      (Ramesh. C. Sharma)         (Vijay Pal Rao)     
ys[kk lnL;@Accountant Member                U;kf;d lnL;@Judicial Member

   
Tk;iqj@Jaipur   

fnukad@Dated:- 20/06/2019. 

*Santosh. 
vkns'k dh izfrfyfi vxzsf’kr@Copy of the order forwarded to: 

1. vihykFkhZ@The Appellant- Shri Vinod Singh, Jaipur. 

2. izR;FkhZ@ The Respondent- ITO, Ward 5(1), Jaipur.  

3. vk;dj vk;qDr@ CIT 

4. vk;dj vk;qDr@ CIT(A) 

5. foHkkxh; izfrfuf/k] vk;dj vihyh; vf/kdj.k] t;iqj@DR, ITAT, Jaipur. 

6. xkMZ QkbZy@ Guard File {ITA No. 177/JP/2019} 

 
          vkns'kkuqlkj@ By order, 

 

 
             lgk;d iathdkj@Asst. Registrar 


